
THE CORPORATIONOF THECITYOF BELLEVILLE

BY-LAWNUMBER2011-180

A BYLAWTO REGULATENOISEWITHINTHECITYOF BELLEVILLE

WHEREASSection 128 of the MunicipalAct, 2001, provides that a municipality may
prohibit and regulate with respect to public nuisances, including matters that in the
opinion of Council are or could become public nuisances;

AND WHEREASSection 129 of the MunicipalAct, 2001, provides that a municipality
may passbylaws to prohibit and regulate with respect to noise;

AND WHEREASin the opinion of Councilfor the Corporation of the City of Belleville,
excessive sounds and inadequately controlled noise may impair public health, safety
and welfareand could become a public nuisance;

AND WHEREASit is the opinion of Council for the Corporation of the Cityof Belleville,
that for the benefit of Individualsand the public at large, there must be regulations and
prohibitions to the making of noise;

NOW THEREFOREthe Council of the Corporation of the City of Bellevilleenacts as
follows:

This Bylaw may be cited as "The Noise Bylaw”.

DEFINITIONS

1. In this Bylaw, unless the context otherwise requires:

(a) "agricultural operation" has the same meaning as contained in the Farming
and Food Production Protection Act, 1998, S.O. 1998, C.1 as amended, or
any successor legislation;

(b) "commercial land use" shall include any commercial use as defined in the
City of BellevilleZoning By-laws No. 10245, 3014 (formerly Township of
Thurlow), 2076-80 (formerly Township of Sidney) as may be amended
from time to time;

(c) “construction" means the erection, alteration, repair, painting,
maintenance, relocation, demolition or removal of a building or other
structure and includes all land clearing, landscaping, earth moving,
grading, excavating, all public works activities, the erection or laying of
lines, cable, pipes and conduit (whether above or below ground level),
street building, paving, concreting and similar activities on a site and the
installation.alteration or removal of construction equipment, components
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(<5)

(6)

(f)

(9)

(h)

(J)

(K)

(|)

(m)

and materials in any form or for any purpose, and any work being done in
connection therewith;

“Counci|" means the Councilof the Corporation of the Cityof Belleville;

“holiday"and “statutory holiday"means any day set out as a holiday in the
Retail Business Holidays Act, R.S.O. 1990, c.R.30, as it may be amended
from time to time;

“industrial land use" shall include any industrialuse as defined in the City
of Belleville Zoning By-laws No. 10245, 3014 (formerly Township of
Thurlow), 2076-80 (formerly Township of Sidney) as may be amended
from time to time;

"motor vehicle" means any motorized conveyance and includes any
automobile, motorcycle and any other vehicle propelled or driven
othen/visethan by muscular power;

"normalfarm practice" has the same meaning as contained in the Farming
and Food Production Protection Act, 1998, 8.0. 1998, C.1 as amended, or
any successor legislation;

‘

“Officer”means a person appointed by Council as a Municipal By-law
Enforcement Officer, a Police Officer, or any other individual duly
appointed to enforce this By-law;

“person" includes a person, firm, association, co-partnership, joint venture,
corporation or any entity, public or private in nature;

“point of reception" means:

(i) any premises or location where sound is received, other than the
premises from which the sound originates; or

(ii) any place on a highway where sound is received;

“premises" means a parcel of land and includes any buildings and
structures on the land,

“residentialarea" and “residential land use" shall includeany area of the
City where residential use is permitted under the provisions of the City of
BellevilleZoning By-lawsNo. 10245, 3014 (formerlyTownship of Thurlow),
2076-80 (formerly Township of Sidney) and shall include any residential
dwelling as defined in the City of BellevilleZoning Bylaws No. 10245, 3014
(formerlyTownship ofThurlow),2076-80 (formerlyTownship of Sidney) as
may be amended from time to time;
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GENERALPROHIBITION

2. No person shall at any time, make, cause or permit a noise that is likelyto disturb
the inhabitantsof the Cityof Belleville.

OPINION OF COUNCIL

3. Without limitingthe generality of Section 2 of this By-law, the noises from the
sources describedin Schedule "A”are noises which inthe opinion of Council are
unreasonable and are or could become public nuisances.

PROHIBITIONOF SOUNDSOF SPECIFICORIGIN

4. No person shall, subject to the exceptions under Section 5, make or cause or
permit to be made the particular noises which can be heard by a person at a
point of reception during prohibited periods of time and place relating to specific
operations as set out in Schedule “A"attached which forms a part of this by-law.

EXCEPTIONS

5. The provisions of this Bylawshall not apply to any sound caused by:

(a) the sound of a church bell or chime;

(b) the sound of BellevilleCity Hallcarillon;

(c) audible traffic signals;

(d) the noise caused by the erection, demolition.alteration or repairof a
buildingor by construction or earth-moving equipment working upon a site
or highwaywhen such work is undertaken by forces of The Corporation of
the Cityof Belleville,any other public utility,or their agents or servants;

(e) Police Officers, fire fighters and operators of emergency vehicles in the
conduct of their lawful duty;

(f) the operation of power equipment used for lawn, garden, building or
property maintenance, but excluding construction, on any day other than a
Sunday or holiday between 8:00 a.m. and 8:00 p.m. and between 9:00
a.m. and 8:00 p.m. on a Sunday or holiday;

(g) the noise arising from the operation of construction or construction
equipment on any day other than a Sunday or holiday between the hours
of 7:00 a.m. and 7:00 p.m.. This exemption shall not apply to construction
equipment being operated without the originallyinstalled mufflingdevices
or their equivalent in good workingorder and in constant operation;
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(h)

(i)

(J)

(k)

(l)

the use of a chain saw, a chipper or a leaf blowerbetween 8:00 a.m. and
5:00 p.m. on any day other than a Sunday or holiday;

the operation of a street sweeper, snow removal equipment. parks and
public works maintenancemachines and equipment by or on behalf of the
City;or other institutionaluses withinthe Cityof Bellevillelimits;

occasional outdoor gatherings, public dances, shows, and sporting and
entertainment events provided said events are conducted pursuant to a
permit or licence issued by the City of Bellevillerelative to the staging of
said events;

agricultural operations carried on in accordance withnormal farm practice;

activities or work specifically exempted from this Bylaw by Council
provided such conditions or requirements as may be imposed by Council
are observed or met.

TEMPORARYNOISE PERMIT

6.1 Any person may make application to Council to be granted an exemption by the
issuance of a temporary noise permit from any of the provisions of this By-law.
The application for the issuance of a temporary noise permit shall be made in
writing at least 45 days prior to the commencement of the requested exemption
and shall contain: '

(8)

(D)

(C)

(d)

(e)

(f)

(9)

the name and address of the applicant;

a description of the source of sound in respect of which exemption is
sought;

a statement of the particular provision or provisions of the By-law from
which exemption is sought;

the period of time for which the exemption is sought;

the reason why the exemption should be granted;

a non-refundable application fee of $75.00; and

a permit fee of $150.00, refundable ifthe application is not approved.

6.2 Council maintains the discretion to waive the application fees and/or permit fees
for a temporary noise permit.
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6.3 In determiningwhether to grant an exemption by wayof a_temporarynoise permit
and/or to waive any fees, Council shall:

(a) determine whether the applicant has provided all of the information
required by subsection 6.1; ’

(b) determine whether the applicant has complied with all terms and
conditions of approval of any previous permit issued to the applicant under
this section, ifany;

(c) consider any negative effects the issuance of the temporary noise permit
may have on neighbouring properties or the City;and

(d) consider any benefits the issuance of the temporary noise permit may
have for neighbouringproperties or the City.

6.4 Council may impose conditions on temporary noise permits including but not
limitedto:

(a) the type and volumeof sounds that may be made;

(b) the times during which sounds may be made;

(c) the date of expiry of the temporary noise permit;

(d) requiring the posting of security prior to the activity;and

(e) requiring that the applicant, City staff or a professional engineer monitor
the sound levels resulting from the event or activity and requiring a report
of the findings of the engineer to be filed withthe City of Bellevillewithin30
days of the event or activity, all at the applicant's expense.

6.5 Any temporary noise permit issued under this By-lawshall expire on the date set
out on the temporary noise permit, or ifno date is set out on the temporary noise
permit, the permit shall expire forty-eight hours after its issuance.

6.6 Any breach by the holder of the temporary noise permit of any of its terms or
conditionsshall renderthe temporary noise permit nulland void.

6.7 No holder of a temporary noise permit shall fail to comply with the terms and
conditions of the temporary noise permit.

ENFORCEMENTANDRIGHTOF ENTRY

7.1 This By-law may be enforced by a Municipal By-law Enforcement Officer, a
BellevillePolice Service police officer or other individualauthorized by Council.
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7.2 An Officer may at all reasonable times enter upon any premises other than
dwellings in order to ascertain whether the provisions of this By-law are being
observed or to enforce this By-law.

PENALTY

8.1 Any person who contravenes any provision of this by-law is guilty of an offence
and shall be liable to the followingpenalties pursuant to the Municipal Act, 2001,
S.O. 2001, C.25, as amended; '

(a) any person, other than a corporation, convicted under this By-lawis liable:

(i) upon a first conviction, to a minimum fine of $100.00 and a
maximum fine of $5,000.00;

(ii) upon a subsequent conviction, to a minimumfine of $500.00 and
a maximumfine of $10,000.00.

(b) any corporation convictedunder this By-law is liable:

(i) upon a first conviction, to a minimum fine of $100.00 and a
maximumfine of not more than $10,000,00; and

(ii) upon any subsequent conviction, to a minimum fine of $1,000.00
and a maximumfine of not more than $25,000.00.

8.2 Where a person contravenes any provision of this Bylaw, each day or part of a
daythat the contravention continues is a separate offence.

SEVERABILITY

9. Ifany section, clause or provision of this By-law is for any reason declared by a
Court of competent jurisdiction to be invalid, the same shall not affect the validity
of the By-law as a whole or any part thereof, other than the section, clause or
provision so declared to be invalidand it is hereby declared to be the intention of
Council that the remaining sections, clausesor provisions of the by-law shall
remain in fullforce and effect untilrepealed, notwithstandingthat one or more
provisions of this by-law shallhave been declared to be invalid.

REPEAL

10. By-law Nos. 13269, 13301, 13587 and 13992 and all amendments thereto, are
hereby repealed.
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ENACTMENT

11. THATthis By-lawshall come into force and effect upon the finalpassing hereof.

Read a first time this 14"‘day of November 2011.

Read a second time this 14"‘day of November 2011.

Read a third time and finallypassed this 14"‘day of November 2011.

iiiiv
NEIL. ELLIS MAYOR

/Q2/\/(4.;Q 4- v

W15c. ORA CITYCLERK



\_/

By-lawNumber 2011-180

SCHEDULE“A"

Page 8

Particulars of Noise Prohibited Period
The operation of any constructionequipmentinconnection

7:00 p.m.ofone day to 7:00 a.m.1 withconstruction,unless otherwiseexempt underthe
provisionsof thisby-law ofthe next day, and

Allday Sundays and Statutory
Holidays

The operation ofany constructionequipmentwithoutthe

2 originallyinstalledmufflingdevices or theirequivalent in Atanytime
goodworkingorder and inconstantoperation

The detonationoffireworksor explosive devices 11:00p.m. ofone day to 7:00 a.m.
3 of the nextday (9:00 a.m.

Sundays)
The operation of a combustion engine which, is,or is used

4 in,or is intendedforuse in,a toy ora modelor replicaof a 7:00 p.m.ofone day to 7:00 am.
largerdevice, which modelor replica has no functionother of the next day (9:00a.m.
than amusement and whichis not a conveyance. Sundays)

The operation ofany motorizedconveyance other than on a 7:00 p.m.ofone day to 7:00a.m.
5 highwayor other place intendedfor itsoperation. ofthe nextday (9:00 a.m.

- Sundays)
The venting, release or pressure reliefof air, steam or other

5 gaseous material, product orcompound fromany autoclave, 11:00 p.m. ofone day to 7:00 a.m.
boiler,pressure vessel, pipe, valve.machine, deviceor ofthe nextday (9:00a.m.
system. Sundays)

Persistent barking,callingor whiningorother similar Atanytime

7 persistent noisemakingbyany animal. -

The operation of any powered ornon-powered toolfor
3 domesticpurposes otherthan snow removal. 11:00p.m.ofone day to 7:00a.m.

of the nextday (9:00a.m.
Sundays) v

The operation of solid waste bulkliftor refuse compacting 11:00 p.m.ofone day to 7:00 a.m.

9 equipment of the next day (9:00 a.m.
Sundays)

Yelling, shouting, hooting, whistlingor singing or similar
10 sounds Atany time

Theoperation of a sound emittingpest controldevice 11:00 p.m.ofone day to 7:00 a.m.

11 ofthe nextday (9:00a.m.
Sundays)

Racingofany motorizedconveyanceotherthan ina racing Atany time

12 event regulated bylaw

The operation of a motor vehicleinsuch a waythat the tires Atanytime

13 squeal
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Particularsof Noise Prohibited Period
The operation of any combustionengine withoutan effective Atany time

14 exhaustmut?lngdeviceingoodworkingorderand in
constant operation
The operation of any auditorysignalingdevice, includingbut -

15 notlimitedto the ringingof bellsor gongsand the blowingof 7:00Pm. OfOne 1133/1075003-7"-
hornsor sirens orwhistles.or the production,reproduction ofthe next day, and
orampli?cationof any similarsounds except whererequired
or authorizedinaccordance withgood safety practices or for
a°°esS'b'my p”rp°se5' Allday Sundays and Statutory

Holidays

16 Loading,unloading,delivering,packing,unpacking,or 11:00p.m. ofone day to 7:00a.m.
otherwisehandlingany containers, produce.materials.or
refuse unless necessaryforthe maintenanceofessential
services or the preservation of perishable goods

of the next day:

On Sundays and Statutory
Holidays,from12:00midnightto
10:00am. and from2:00p.m. to
12:00midnight;and
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